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Sanctuary, Temporary Protected Status,
and Catholic Social Teaching
KRISTINA M. CAMPBELL*
The concept of sanctuary has deep roots in many religious traditions,
including the Roman Catholic Church. Indeed, during the Sanctuary
Movement of the 1980s, many Roman Catholic congregations in the United
States provided physical sanctuary to Central American refugees fleeing the
brutal wars in their countries. In more recent times, Roman Catholic
Churches have participated in the “New Sanctuary Movement,” providing
not only physical sanctuary to undocumented immigrants and refugees
facing detention and removal by federal immigration authorities, but
engaging in advocacy and activism on some of the larger questions
surrounding immigration policy in the 21st century.
Since initiating his campaign in 2015, the current President of the
United States, Donald J. Trump, has consistently expressed his desire to
punish those who provide sanctuary to vulnerable immigrants1 in danger of
apprehension by immigration authorities. While the main focus of Mr.
Trump’s crusade against sanctuary has been so-called “Sanctuary Cities,”
the fact remains that sanctuary takes many different forms—both private and
public—and that the policies enacted by Mr. Trump and his executive
agencies since he assumed office in January 2017 have arguably created a
greater need for the provision of sanctuary than at any other time since the
1980s.
One of the most devastating actions taken by Mr. Trump was the
Department of Homeland Security’s (“DHS”) decision in late 2017 to revoke
Temporary Protected Status (“TPS”) from the citizens of Nicaragua and
Haiti currently residing in the United States after devastating natural
disasters struck those countries. The decision to send thousands of
vulnerable Nicaraguans and Haitians back to their countries of origin reflects
an arbitrary and often cruel policy decision to return people who have
enjoyed legal protections and who have been building lives in the United
States—sometimes for decades—without any recognition of the
contributions they have made, and without any opportunity to remain.
In Part I of this Article, I discuss the treatment (or lack of) the concept
of sanctuary in Catholic Social Teaching and what obligations members of
* Jack and Lovell Olender Professor of Law and Co-Director, Immigration and
Human Rights Clinic, University of the District of Columbia David A. Clarke School of Law.
1. See Maya Rhodan, President Trump’s Words Were Used Against Him in Sanctuary
City Ruling, TIME (Apr. 26, 2017), http://time.com/4755826/trump-sanctuary-city-words/.
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the Roman Catholic Church have to provide sanctuary to those in need. In
Part II, I segue into a discussion of how Catholic Social Teaching is
instructive for responding to the revocation of TPS from Nicaraguan and
Haitian citizens. In Part III, I analyze how the concept of sanctuary can be
employed by individuals, communities, and organizations to protect these
vulnerable people in their time of crisis as a response to the communities
affected by the termination of their TPS. Finally, I conclude with a
discussion about the future of TPS and those whose TPS has been revoked.
may avail themselves of the ability to lawfully remain in the United States
in the future.
I. SANCTUARY AND CATHOLIC SOCIAL TEACHING
The concept of sanctuary rooted in many ancient traditions, including
the Hebrew scriptures of the Bible.2 In the Old Testament, “[s]anctuaries
were considered a place of worship where God’s authority superseded that
of the government.”3 In the civil context, the history of providing sanctuary
outside of faith traditions goes as far back as the Romans and the Greeks, as
well as Medieval Times, for those who had been convicted of crimes and
sought protection from punishment.4 In Western traditions, “asylum” and
“sanctuary” were often used interchangeably, as the definition of asylum
meant to seek refuge in a temple.5
Monarchical rulers employed the practice of giving sanctuary, or
refuge, to fugitives because they believed that man-made laws needed to be
tempered by a faith-based understanding of justice:
Anglo-Saxon kings permitted the use of sanctuary in many churches. The
privilege of sanctuary was rooted in the view that the legal secular system
was imperfect in achieving the model justice of divine law; consequently,

2. “The concept of sanctuary,” wrote Pamela Begaj, “is deeply rooted in biblical
tradition and is mentioned in . . . the Hebrew Scriptures.” Pamela Begaj, An Analysis of
Historical and Legal Sanctuary and a Cohesive Approach to the Current Movement, 42 J.
MARSHALL L. REV. 135, 137 (2008); see also Paul Wickham Schmidt, A Symposium on the
Sanctuary Movement: Refuge in the United States: The Sanctuary Movement Should Use the
Legal System, 15 HOFSTRA L. REV. 79, 98 (1986).
3. Begaj, supra note 2, at 138 (citing Douglas Colbert, A Symposium on the Sanctuary
Movement: The Motion in Limine: Trial Without Jury: A Government’s Weapon Against the
Sanctuary Movement, 15 HOFSTRA L. REV. 5, 38 (1986)).
4. Begaj, supra note 2, at 139. “Sanctuary was a special criminal law option available
in Greek and Roman sociatye, as well as in European Medieval times to persons who had just
committed a crime. There, in a church or monastery, the individual could be exempted from
the normal prosecution which, in those days, could be quite severe . . . .” Sanctuary
Definition,
DUHAIME’S
LAW
DICTIONARY,
http://www.duhaime.org/LegalDictionary/S/Sanctuary.aspx (last visited Sept. 17, 2018).
5. Begaj, supra note 2, at 139 n.18.
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the community relied on natural law to guarantee equity and provide
refuge to those who were at the mercy of blood vengeance.6

The belief that natural law should be used as an intervening force in the
administration of justice became central to the concept of sanctuary in
Christianity.7 In England, the concept of sanctuary became part of the
judicial system but was restricted under Henry VII and ultimately abolished
by Parliament in 1623.8 Additionally, when English and Dutch religious
groups were persecuted because of their Christian beliefs, they fled to North
America and declared it “a sanctuary from religious oppression.”9
In the Roman Catholic tradition, “Roman Catholic canon law
recognized that “a church enjoys the right of asylum, so that criminals who
flee to it are not to be removed from it, except in case of necessity, without
the assent of the ordinary or the rector of the church.”10 During the 1980s,
when the Sanctuary Movement in the United States was born in order to
provide refuge to Central American asylum seekers,11 many Roman Catholic
parishes declared their support for the Sanctuary Movement and also
declared themselves to be sanctuaries for refugees that needed protection.12
But despite its ad hoc embrace of the Sanctuary Movement, the Roman
Catholic Church has never officially declared itself to be a place of sanctuary
for the persecuted, including refugees and asylees who have taken shelter in
many Catholic parishes over the years.13
6. Id. at 140.
7. Id. (“[T]he emergence and spread of Christianity throughout the Roman Empire, the
Jewish tradition of biblical sanctuary was reflected in the Christian churches. The first legal
reference to sanctuary within the Christian tradition originated in the Theodosian Code, during
which time, commentators explained, ʻeligibility for asylum depended on both the nature of
the crime and the character of the accused.’”).
8. Id. at 141.
9. Kathleen L. Villarruel, The Underground Railroad and the Sanctuary Movement: A
Comparison of History, Litigation, and Values, 60 S. CAL. L. REV. 1429, 1433 (1987); see
Colbert, supra note 3, at 40. (“[C]olonial America provided sanctuary to all those who arrived
to escape religious and political persecution in Europe.”).
10. Colbert, supra note 3, at 39.
11. Id. at 24 (“When six churches held a press conference on March 24, 1982, and
announced their decision to provide places of refuge for persons fleeing from El Salvador and
Guatemala, the sanctuary movement in the United States was officially born.”).
12. Id. at 25 (“On the evening when the first Catholic parishes in the United States
declared themselves public sanctuaries, Archbishop Weakland said: ʻ[W]e truly believe in the
sanctity and sacredness of all human life. I had to weigh this act of civil disobedience with
the very real threat to these people’s lives if they were to return to their homeland.’”).
13. Raul A. Reyes, Meet the Man Who Wants NYC Catholic Churches to Offer
Sanctuary
to
Immigrants,
NBC
NEWS
(June
19,
2017),
https://www.nbcnews.com/news/latino/meet-man-who-wants-nyc-catholic-churches-offersanctuary-immigrants-n773021.
Although the New Sanctuary Coalition is comprised of multi-faith institutions,
Ragbir said, Roman Catholic churches have not officially come on board. In fact, a
story in the National Catholic Reporter pointed out that, “While a large portion of
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So the question remains—is there any doctrine, dogma, or teaching of
the Roman Catholic Church that justifies the use of sanctuary by Church
members as an expression of their faith? Do the Church’s teachings require
believers to “put[] the Gospel ahead of fidelity to the laws of the state[?]”14
While not explicitly endorsing the concept that we currently think of as
sanctuary, the social teachings of the Roman Catholic Church are very clear
that members of the Church have an obligation to “welcome the stranger”15
in accordance with the Judeo-Christian roots of their faith.16
A. The Three Basic Principles of Catholic Social Teachings on
Immigration17
In their pastoral statement “Welcoming the Stranger Among Us: Unity
in Diversity,” the United States Conference of Catholic Bishops stated:
In this context of opportunity and challenge that is the new immigration,
we bishops of the United States reaffirm the commitment of the Church,
in the words of Pope John Paul II, to work “so that every person’s dignity
is respected, the immigrant is welcomed as brother or sister, and all
humanity forms a united family which knows how to appreciate with
discernment the different cultures which comprise it . . .We call upon all
people of good will, but Catholics especially, to welcome the newcomers
in their neighborhoods and schools, in their places of work and worship,
undocumented immigrants under threat in New York are Catholics, it’s Protestant
churches that have come forth as vanguards of the fledgling sanctuary movement,
which hopes to use churches as a haven for undocumented immigrants fleeing
deportation.” Id.
14. Charles C. Camosy, Is it Time for Catholic Churches to Become Sanctuaries?, CRUX
(Feb. 24, 2017), https://cruxnow.com/commentary/2017/02/24/time-catholic-churchesbecome-sanctuaries/.
15. See, e.g., Hannah Brockhaus, To Welcome the Stranger is to Welcome Christ, Pope
Francis
Says,
CATH.
NEWS
AGENCY
(Oct.
26,
2016),
https://www.catholicnewsagency.com/news/to-welcome-the-stranger-is-to-welcome-christpope-francis-says-31783 (“When we perform the corporal works of mercy – specifically
welcoming the stranger in the form migrants and refugees – we are welcoming Christ in them,
and helping to restore their full dignity as humans, Pope Francis said Wednesday.”).
16. See Maureen Fielder, It’s About Welcoming the Stranger, NAT’L CATH. REP. (June
24, 2016), https://www.ncronline.org/blogs/ncr-today/its-about-welcoming-stranger.
“Welcoming the stranger” is not an obscure message in the Bible; it’s a core value.
Just a quick review of some of the Judeo/Christian teachings on this question:
Deuteronomy 10:19 – You shall also love the stranger, for you were strangers in
the land of Egypt.; Leviticus 19:34 – The alien who resides with you shall be to you
as the citizen among you; you shall love the alien as yourself, for you were aliens
in the land of Egypt: I am your God.; Hebrews 13:1 – Let mutual love continue. Do
not neglect to show hospitality to strangers for by doing that some have entertained
angels without knowing it. Id.
17. Fr. Thomas Betz, Catholic Social Teachings on Immigration and Movement of
Peoples, U.S. CONF. CATH. BISHOPS, http://www.usccb.org/issues-and-action/human-lifeand-dignity/immigration/catholic-teaching-on-immigration-and-the-movement-ofpeoples.cfm (last visited Sept. 17, 2018).
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with heartfelt hospitality, openness, and eagerness both to help and to
learn from our brothers and sisters, of whatever race, religion, ethnicity,
or background.18

In their pastoral statement, the Bishops elaborate on the origins of this
teaching as “based on the rich heritage of Scripture and the Church’s
teaching.”19 They affirm the Church’s teachings on migration by stating that,
“The New Testament begins with Matthew’s story of Joseph and Mary’s
escape to Egypt with their newborn son, Jesus, because the paranoid and
jealous King Herod wanted to kill the infant. Our Savior himself lived as a
refugee because his own land was not safe.”20 The Bishops also reflect on
the Church’s teachings on the rights and dignity of immigrants in the Papal
encyclicals Rerum Novarum (On the Condition of Labor) and Exsul Familia
(The Émigré Family).21 These encyclicals, along with other official Church
teachings, comprise the “three basic principles on immigration” of the
Roman Catholic Church.22
1. First Principle: People Have the Right to Migrate to Sustain Their
Lives and the Lives of Their Families.
The first principle on immigration articulated by the Bishops concerns
the right to life and the right to family unity. The Bishops stated that:
[T]he first principle of Catholic social teaching regarding immigrants is
that people have the right to migrate to sustain their lives and the lives of
their families. This is based on biblical and ancient Christian teaching
that the goods of the earth belong to all people. While the right to private
property is defended in Catholic social teaching, individuals do not have
the right to use private property without regard for the common good.23

The Bishops also stated that, “The native does not have superior rights
over the immigrant. Before God all are equal; the earth was given by God to
all. When a person cannot achieve a meaningful life in his or her own land,
that person has the right to move.”24 While the Roman Catholic Church’s
18. U.S. CONFERENCE OF CATHOLIC BISHOPS, WELCOMING THE STRANGER AMONG US:
UNITY IN DIVERSITY 17 (2000).
19. Id.
20. See Betz, supra note 17.
21. Id.
Rerum Novarum commented on the situation of immigrants . . . . At the end of
World War II, with the fall of the Nazi empire and the subsequent creation of the
Soviet “Iron Curtain,” Europe faced an unprecedented migration of millions of
people seeking safety, food, and freedom. At that time, Pope Pius XII wrote Exsul
Familia (The Emigre Family), placing the Church squarely on the side of those
seeking a better life by fleeing their homes. Id.
22. Id. (“[I]n later documents, popes and bishops’ conferences have synthesized the
Catholic theological tradition to articulate three basic principles on immigration.”).
23. Id.
24. Id.
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teachings on the first principle on immigration do not explicitly mention the
right to sanctuary, or the obligation of believers to provide sanctuary to those
whose lives are in danger or their families, the importance of keeping
families together and the right to migrate have been used to support the
necessity of providing sanctuary to persons who are in danger of being
forcibly returned to their countries of origin by law enforcement.25 Thus,
Catholic Social Teaching’s first principle on immigration reaffirms the belief
of many Church members that the provision of sanctuary is an essential part
of their faith in action.
2. Second Principle: A Country Has the Right to Regulate its Borders and
to Control Immigration
At first glance, it may seem that Catholic Social Teaching’s second
principle on immigration supports the kind of aggressive immigration
enforcement practices currently occurring the United States.26 However,
while the second principle supports the rights of nation-states to assert their
sovereignty,27 the Bishops’ pastoral statement makes clear that this right may
not be asserted at the expense of the human right to life:
[T]he Church recognizes that most immigration is ultimately not
something to celebrate. Ordinarily, people do not leave the security of
their own land and culture just to seek adventure in a new place or merely
to enhance their standard of living. Instead, they migrate because they are
desperate and the opportunity for a safe and secure life does not exist in
their own land. Immigrants and refugees endure many hardships and
often long for the homes they left behind.28

The Bishops’ pastoral statement then emphasizes the need for the
government to enforce our immigration laws for the common good:
The overriding principle of all Catholic social teaching is that individuals
must make economic, political, and social decisions not out of
shortsighted self-interest, but with regard for the common good. That
means that a moral person cannot consider only what is good for his or
her own self and family, but must act with the good of all people as his
25. See Rhina Guidos, Claiming ‘Sanctuary’ in the Current Immigration Climate, CATH.
NEWS
SERV.
(Apr.
7,
2017),
http://www.catholicnews.com/services/englishnews/2017/claiming-sanctuary-in-the-currentimmigration-climate.cfm.
Among members of the Catholic Church, some officials as well as parishioners and
others have said they will protect their brothers and sisters from the anti-immigrant
sentiments brewing as well as from deportation threats. Some declared themselves
“sanctuary” spaces as a way to express to immigrants that regardless of their status,
they’re safe, welcome and protected among them. Id.
26. The Second Principle states that “A country has the right to regulate its borders and
to control immigration.” Betz, supra note 17.
27. Id.
28. Id.
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or her guiding principle. . . Catholics should not view the work of the
federal government and its immigration control as negative or evil. Those
who work to enforce our nation’s immigration laws often do so out of a
sense of loyalty to the common good and compassion for poor people
seeking a better life. In an ideal world, there would be no need for
immigration control. The Church recognizes that this ideal world has not
yet been achieved.29

The Bishops’ pastoral statement regarding Catholic Social Teaching’s
second principle on immigration seems to cut against the argument that
Catholic Social Teaching endorses or condones the provision of sanctuary
by Church members. However, when considered in full context, the second
principle on immigration reminds people of faith and conscience that—like
virtually everything in life—the issues surrounding immigration are not
black or white. Catholic Social Teaching’s second principle on immigration
reminds members of the Church that while law enforcement should not be
vilified, neither should it be used as a justification for cruelty or lack of
compassion for those who migrate in search of sustaining their lives and the
lives of their families. When viewed in this light, Catholic Social Teaching’s
second principle on immigration supports the use of sanctuary by Church
members as a way to respond to immigration enforcement that fails to
consider the more nuanced goals of the Church’s teachings to support,
affirm, and celebrate the lives of all human beings, particularly in their times
of need.
3. Third Principle: A Country Must Regulate its Borders With Justice and
Mercy
Finally, the third principle on immigration of Catholic Social Teaching
articulated in the Bishops’ pastoral statement harmonizes the first two
principles:
The second principle of Catholic social teaching may seem to negate the
first principle. However, principles one and two must be understood in
the context of principle three. And all Catholic social teaching must be
understood in light of the absolute equality of all people and the
commitment to the common good. . . . A country’s regulation of borders
and control of immigration must be governed by concern for all people
and by mercy and justice. A nation may not simply decide that it wants
to provide for its own people and no others. A sincere commitment to the
needs of all must prevail.30

Commitment to the common good is the overriding principle of the
Church’s teachings on immigration, as is true of all Catholic Social

29.
30.

Id.
Id.
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Teachings.31 Once again, the Bishops’ emphasize not only the right for
people to migrate as an interest must be balanced in a compassionate manner
with a nation’s right to sovereignty:
[A] developed nation’s right to limit immigration must be based on
justice, mercy, and the common good, not on self-interest. Moreover,
immigration policy ought to take into account other important values
such as the right of families to live together. A merciful immigration
policy will not force married couples or children to live separated from
their families for long periods.32

The Church’s teaching that “a merciful immigration policy will not
force married couples or children to live separated from their families for
long periods”33 underscores the profound ways in which our government’s
current immigration enforcement policies of detaining people with
legitimate asylum claims and indefinitely separating parents from children
who have come to the United States seeking asylum flies in the face of
Catholic Social Teaching.34 Therefore, when seeking guidance regarding
how to integrate the Church’s Catholic Social Teachings into action
concerning immigration law and policy—including the provision of
sanctuary—members of the Roman Catholic Church should take into
consideration all three of the principles on immigration articulated by the
Bishops in their pastoral statement.
B. Catholic Social Teaching on Undocumented Immigrants
In addition to the three principles on immigration outlined in the
Bishops’ pastoral statement, there is a special discussion of the treatment of
undocumented immigration by the Church:
Undocumented immigrants present a special concern. Often their
presence is considered criminal since they arrive without legal
permission. Under the harshest view, undocumented people may be
regarded as undeserving of rights or services. This is not the view of
Catholic social teaching. . . . Current immigration policy that
criminalizes the mere attempt to immigrate and imprisons immigrants
who have committed no crime or who have already served a just sentence
for a crime is immoral.35

The Bishops’ condemnation of the criminalization of migrants for the
“mere attempt to immigrate” is instructive of how Church members should
31. Christopher P. Vogt, Fostering a Catholic Commitment to the Common Good: An
Approach Rooted in Virtue Ethics, 68 THEOLOGICAL STUD. 394 (2007).
32. Betz, supra note 17.
33. Id.
34. See Rhina Guidos, Bishops Across U.S. Condemn Separation, Detention of Migrant
Children, CRUX (June 19, 2018), https://cruxnow.com/church-in-the-usa/2018/06/19/bishopsacross-u-s-condemn-separation-detention-of-migrant-children/.
35. Betz, supra note 17 (emphasis added).
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respond to the current Administration’s “zero tolerance”36 policy toward
undocumented immigrants. Under current immigration enforcement
policies, all persons seeking to enter the United States without prior
authorization—including those fleeing for their lives and seeking asylum—
are being criminally charged under federal law for misdemeanor and felony
violations of immigration law, a policy that is unprecedented in immigration
law enforcement.37
The catastrophic results of the decision to criminally prosecute
everyone who arrives in the United States without permission have been
grave and are still unfolding.38 Yet one thing is clear—Catholic Social
Teaching tells us that this kind of treatment of undocumented immigrants is
in conflict with the tenants of the Roman Catholic Church and that people of
faith and conscience must act in accordance with God’s law where
undocumented immigrants are concerned,39 which arguably implicitly
concerns the provision of sanctuary for undocumented persons when
necessary.
Thus, while there is no overt mention of sanctuary in the Church’s three
principles on immigration or in the Bishops’ discussion of the treatment of
undocumented immigrants, when taken as a whole, the Bishops’ pastoral
statement supports the view that the Church commands its members to act in
ways that support the dignity of human life, including providing sanctuary
to those that are suffering punishment and persecution as a result of their
efforts to migrate and keep their families together despite their lack of legal
immigration status.
II. CATHOLIC SOCIAL TEACHING AND THE TERMINATION OF TEMPORARY

36. Miriam Valverde, What You Need to Know About the Trump Administration’s ZeroTolerance Immigration Policy, POLITIFACT (June 6, 2018), https://www.politifact.com/trutho-meter/article/2018/jun/06/what-you-need-know-about-trump-administrations-zer/.
[T]he Trump administration has introduced a “zero-tolerance” policy calling for the
prosecution of all individuals who illegally enter the United States. This policy has
the effect of separating parents from their children when they enter the country
together, because parents are referred for prosecution and the children are placed in
the custody of a sponsor, such as a relative or foster home, or held in a shelter. Id.
37. Id. (“There is no law mandating the separation of families, contrary to Trump’s
claims. . . [] prior administrations did not enforce the practice the way Trump has.”).
38. Yamily Habib, Trauma and Separation: The Effect of the Zero-Tolerance Policy,
AL DÍA (June 27, 2018), http://aldianews.com/articles/politics/immigration/trauma-andseparation-effect-zero-tolerance-policy/53161 (“The family separation and the anguish to
which the immigrants detained at the border are subjected to could cause serious
psychological side effects, according to the experts.”).
39. Betz, supra note 17 (“In the Bible, God promises that our judgment will be based
on our treatment of the most vulnerable. Before God we cannot excuse inhumane treatment
of certain persons by claiming that their lack of legal status deprives them of rights given by
the Creator.”).
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PROTECTED STATUS
On January 8, 2018, the Trump Administration directed the termination
of Temporary Protected Status (“TPS”) for citizens of five countries—El
Salvador, Haiti, Nicaragua, Honduras, and Sudan.40 The termination dates
are staggered over the next 18 months as follows:
• Sudan—TPS designation terminated as of November 2, 2018
• Nicaragua—January 5, 2019
• Haiti—July 22, 2019
• El Salvador—September 9, 2019
• Honduras—January 5, 202041
Not much attention has been given to the idea of providing sanctuary to
those who have had or will have their TPS status terminated in the near
future. However, the Bishops’ pastoral statement on Catholic Social
Teaching and immigration is clear that programs such as TPS, which provide
limited legal status to persons who are unable to return to their countries of
origin due to natural disasters or other humanitarian reasons,42 are not just
and merciful immigration policies:
[I]mmigration policy that allows people to live here and contribute to
society for years but refuses to offer them the opportunity to achieve legal
status does not serve the common good. The presence of millions of

40. Elliot Spagat, Trump Administration Deporting 200,000 Salvadorans, BUS. INSIDER
(Jan. 8, 2018), https://www.businessinsider.com/trump-has-ended-temporary-protectionstatus-for-4-countries-2018-1; Brennan Weiss, The Trump Administration Has Ended
Protections for Immigrants From 4 Countries, BUS. INSIDER (Jan. 11, 2018),
https://www.businessinsider.com/trump-has-ended-temporary-protection-status-for-4countries-2018-1.
41. Weiss, supra note 40.
42. Jonathan Blitzer, The Battle Inside the Trump Administration Over T.P.S., NEW
YORKER (May 11, 2018), https://www.newyorker.com/news/daily-comment/the-battleinside-the-trump-administration-over-tps.
Part of a 1990 immigration law, T.P.S. was created to temporarily allow refugees
fleeing natural disasters and social unrest to live and work legally in the U.S. The
law never specified, however, how long the protections were supposed to last. The
government granted T.P.S. to Hondurans after Hurricane Mitch devastated the
nation, in 1998, but, in the years that followed, poverty, government corruption, and
gang activity turned the country into one of the most dangerous in the world.
Sending tens of thousands of people back to the nation now would only add to the
instability, and cause more Hondurans to head north in search of safety and work.
To avoid a humanitarian crisis, Republican and Democratic Administrations
granted extensions to T.P.S. year after year, though, in so doing, they introduced
another significant complication: the immigrants established deep roots in this
country. They joined the workforce, bought homes, paid taxes, and started families.
There are now two hundred and seventy thousand U.S. citizens with Haitian,
Salvadoran, or Honduran parents who are losing their T.P.S. Id.
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people living without easy access to basic human rights and necessities
is a great injustice.43

TPS is, as its name reflects, a temporary status that confers recipients
no ability to achieve legal status.44 TPS is designated for citizens of certain
countries for 18-month periods, can be renewed at the discretion of the
Executive Branch, and can also be terminated at the discretion of the
Executive Branch at any time.45
Given the highly unstable nature of TPS, and the relatively large
number of people who are currently TPS recipients in the United States, the
very existence of the program itself seems to be in contravention of Catholic
Social Teaching because it ultimately “does not serve the common good.”46
Thus, the termination of TPS for the recipients of these five nations by the
Trump Administration will further work against the command of Catholic
Social Teaching to serve the common good, as it will throw hundreds of
thousands of lives into chaos.
The termination of TPS status for El Salvador on September 9, 2019,
will be especially devastating for the large Salvadoran population in the
United States. Currently, there are approximately 226,000 Salvadorans with
TPS status in the United States.47 The removal of Salvadoran TPS recipients
from the United States will put 273,000 United States citizen children at risk
of being separated from their parents:
Parents will be faced with the decision of whether to take their children—
most of whom speak mainly English and know only life in this country—
back to countries deemed by the State Department as not safe for travel,
some with the highest homicide rates in the hemisphere. Otherwise,
parents will have to leave their children alone in the United States or, if
they’re lucky, with relatives, or foster parents who they may or may not
know, or some with “adult sponsors” chosen by federal agencies. The
only other choice available to those parents would be to hide in the
shadows as undocumented aliens.48

43. Betz, supra note 17.
44. See Temporary Protected Status: What is TPS, U.S. CITIZENSHIP & IMMIGR. SERVS.
(July 19, 2018), https://www.uscis.gov/humanitarian/temporary-protected-status (“TPS is a
temporary benefit that does not lead to lawful permanent resident status or give any other
immigration status.”).
45. Mark L. Schneider, Trump is Set to Separate More Than 200,000 U.S.-Born
Children
From
Their
Parents,
WASH.
POST
(July
6,
2018),
https://www.washingtonpost.com/news/global-opinions/wp/2018/07/06/trump-is-set-toseparate-more-than-200000-u-s-born-children-from-theirparents/?utm_term=.6f9c83e40c86.
46. Betz, supra note 17.
47. Schneider, supra note 45.
48. Id.
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The first principle on immigration in Catholic Social Teaching concerns
the right to migrate and the right to family unity.49 The termination of TPS
will destroy the family unity of hundreds of thousands of people who have
been living and working in the United States for several decades,50 with little
chance of being reunited in the near future.51 Therefore, in the context of
Catholic Social Teaching, the relevant question is—is the termination of TPS
an immigration policy that “serve[s] the common good?”52 And, if so, how?
A. Catholic Social Teaching and Serving the Common Good
In Catholic Social Teaching, the sanctity of the human family is an
essential, if not the essential, principle of the obligation to serve the common
good:
Catholic social teaching identifies the Holy Family, in their flight to
Egypt, as the “archetype of every refugee family.” Jesus identified with
newcomers (“I was a stranger and you welcomed me”), so that in the
Catholic tradition, newcomers “image” God. It identifies the Church
itself as a “pilgrim” Church. Catholic teaching views migration not as a
divisive phenomenon, but as an occasion to build the human family. It
recognizes a range of human rights for newcomers, based on their Godgiven dignity that extends far beyond those recognized by individual
nations or international bodies. Finally, it teaches that civil authority
draws its legitimacy from protecting and defending human rights and the
“common good of the entire human family.” In this context, service to
newcomers constitutes an obligation to persons of faith, not an option. 53

The Church’s command that “service to newcomers . . . [is] an
obligation to persons of faith, not an option,”54 underscores the way in which
service to the common good must always be considered when determining
whether any immigration policy is consistent with Catholic Social Teaching.
The catechism of the Roman Catholic Church makes clear that family unity,
particularly in the context of migration, serves the common good:
The unity of the human family, embracing people who enjoy equal
natural dignity, implies a universal common good. This good calls for an
49. Betz, supra note 17.
50. See Miriam Jordan, Trump Administration Says That Nearly 200,000 Salvadorans
Must
Leave,
N.Y.
TIMES
(Jan.
8,
2018),
https://www.nytimes.com/2018/01/08/us/salvadorans-tps-end.html.
51. See Monica Campbell, After 17 Years of ‘Legal Life’ in the US, a Family Considers
its Next Move, PRI (Jan. 9, 2018), https://www.pri.org/stories/2018-01-09/after-17-yearslegal-life-us-family-considers-its-next-move (“‘These are really refugee-like populations,’
said Donald Kerwin, executive director of the Center for Migration Studies of New York.
‘But there’s no permanent solution for them for many of them, and there ought to be.’”).
52. U.S. CONFERENCE OF CATHOLIC BISHOPS, supra note 18, at 17.
53. Guiding Principles, CATH. LEGAL IMMIGR. NETWORK (Sept. 9, 2018),
https://cliniclegal.org/guiding-principles (emphasis added).
54. Id.
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organization of the community of nations able to provide ‘for men’s
different needs, both in the fields of social life—such as food supplies,
health, education, labor and also in certain special circumstances which
can crop up here and there, e.g., the need to promote the general
improvement of developing countries, or to alleviate the distressing
conditions in which refugees dispersed throughout the world find
themselves, or also to assist migrants and their families to alleviate the
distressing conditions in which refugees dispersed throughout the world
find themselves, or also to assist migrants and their families.55

Because the termination of TPS will result in the destruction of family
unity for hundreds of thousands of families, it is nearly impossible to
credibly argue that the policy serves the common good. As a result, it is
incumbent upon the Roman Catholic faithful to exercise their obligation—
not option, as stressed by Church catechism—to work toward maintaining
and preserving human family unity.
B. The United States Conference on Catholic Bishops on the Termination
of TPS for El Salvador and Honduras
The Roman Catholic Church has been active in trying to preserve TPS
status for recipients whose status appeared to be in danger following the 2016
Presidential election.56 Prior to the termination of TPS for El Salvador and
Honduras in 2018, the United States Conference of Catholic Bishops
(“USCCB”) released a report recommending the extension of TPS for both
countries.57 In their report urging the extension of TPS for citizens of El
Salvador and Honduras, the Bishops stated that, “[the] USCCB[]’s deep
concern about individuals with TPS is rooted in its experience as an
immigrant church in an immigrant nation and in Catholic social teaching on
migration.”58 At the same time, the Bishops also called on members of the
Church “to reach out to [their] elected Congressional leaders to request they

55. Catechism
of
the
Catholic
Church,
JUST.
FOR
IMMIGRANTS,
https://justiceforimmigrants.org/about-us/catholic-social-teaching/cathecism/ (last visited
Sept. 17, 2018).
56. See Rhina Guidos, Catholic Groups Decry End of Immigration Protection for
Salvadorans, AM. VOICE (Jan. 23, 2018), https://americasvoice.org/press_releases/activistscatholics-tps/.
57. USCCB Migration and Refugee Services Release Report Recommending Extension
of TPS for El Salvador and Honduras, JUST. FOR IMMIGRANTS (Oct. 16, 2017),
https://justiceforimmigrants.org/news/usccb-migration-refugee-services-release-reportrecommending-extension-temporary-protected-status-tps-el-salvador-honduras/ [hereinafter
“Extension of TPS”].
58. REPORT OF THE COMM. ON MIGRATION OF THE U.S. CONFERENCE OF BISHOPS,
TEMPORARY PROTECTED STATUS: A VITAL PIECE OF THE CENTRAL AMERICAN PROTECTION
AND PROSPERITY PUZZLE 2 (2017), http://www.usccb.org/about/migration-policy/factfinding-mission-reports/upload/el-salvador-honduras-report-20171016.pdf.
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support a legislative solution for TPS recipients who have been in the United
States for many years.”59
1. El Salvador
In their report supporting the extension of TPS for El Salvador, the 2017
report by the USCCB discussed the ways in which the termination of TPS
for Salvadoran citizens would be a detriment to both the United States and
El Salvador:
El Salvador . . . shares a deep historical, political, economic, and familial
bond with the United States. Indeed, approximately 1.9 million
Salvadoran immigrants live in the United States now, the second-largest
foreign-born Hispanic population in the United States behind Mexico.
Correspondingly, the number of TPS recipients from El Salvador
(ranging from 187,000- 210,000) living in the United States is the largest
group of TPS recipients. Salvadoran nationals send to El Salvador
remittances that represent close to 18% of the GDP of the country,
making these funds important for the economy and trade, especially with
the United States.60

The USCCB recommendation to continue TPS for citizens of El
Salvador focused heavily on the humanitarian factors inherent in the
consequences that would undoubtedly occur if TPS to El Salvador is
terminated.61 While discussing in some detail the violence that continues to
plague the lives of ordinary people in El Salvador, making it an unsafe place
in general to reside,62 the Bishops also describe the termination TPS as
economically “catastrophic” for the country of El Salvador due to the
reliance of El Salvador on income sent to its citizens by TPS recipients living
and working in the United States.63 The conclusion for the USCCB is,
ultimately, that “ending TPS for Salvadorans [is] an unwise and uncharitable
decision at this time.”64
2. Honduras
As for El Salvador, the USCCB recommended that TPS be extended for
another 18 months for citizens of Honduras with TPS living in the United

59. Extension of TPS, supra note 58.
60. REPORT OF THE COMM. ON MIGRATION OF THE U.S. CONFERENCE OF BISHOPS, supra
note 59, at 4.
61. Id. at 5.
62. See id. at 5 (“El Salvador is making progress on reducing violence, but does not have
the capacity to adequately accept returning TPS recipients, protect them, and facilitate their
sustained integration.”).
63. Id. (“Ending TPS now for Salvadoran nationals would be catastrophic for the
country’s economy because it would add TPS deportees to the ranks of the unemployed and
reduce remittances, which support many families in El Salvador.”).
64. Id.
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States, stating that “despite important but incremental advances, Honduras is
currently not equipped to deal with a large-scale return and reintegration of
TPS recipients living in the United States.”65 The violence that Honduran
citizens are exposed to is similar to that in El Salvador, and there is also
insufficient capacity to protect its citizens from this widespread unrest.66
And again, similar to El Salvador, the use of remittances sent to Honduras
by TPS recipients living and working the United States comprises a
substantial resource for the Salvadoran economy that would be devastating
to abruptly terminate.67
The final conclusion reached by the USCCB regarding TPS for
Hondurans is that “[c]ontinuation of TPS is vital to the continued stability,
future prosperity, and humanitarian well-being of Honduras and the
region.”68 Once again, like El Salvador, the “humanitarian well-being” of
Hondurans is paramount in the Bishops’ recommendation to extend TPS,
reinforcing the argument that termination of TPS for these nations is
inconsistent with the common good and thus, inconsistent with Catholic
Social Teaching.
3. Findings by the USCCB Regarding Termination of TPS and
Recommendations for Both El Salvador and Honduras
In their report recommending the extension of TPS for El Salvador and
Honduras, the USCCB focused heavily on the fact that violence in both
countries is a constant threat to the lives of entire families.69 The Bishops

65. Id. at 2, 9.
66. Id. at 3.
One notable factor is the persistent violence that permeates daily life in Honduras
and the related lack of livelihood opportunities. While Honduran government
officials spoke consistently to the delegation about the improvements that President
Hernández Alvarado had made through purging the national police, creating anticorruption tribunals, and strengthening the Ministry of Public Security, all parties
the delegation interviewed mentioned social violence in communities as a
consistent threat and obstacle to greater stability, protection, and integration of
nationals. Id.
67. Id.
Due to continued financial and citizen insecurity, the Honduran economy and
Honduran citizens rely increasingly on remittances sent back from its nationals
abroad, including from TPS recipients living in the United States. As Honduras is
the second poorest country in Central America, with an annual per capita income of
$4,869, the remittances that are sent back to family members living in Honduras are
vital for current economic prosperity for many. Id.
68. Id.
69. Id. at 5.
The increase of family-targeted violence is particularly important when discussing
the future possibility of return for TPS recipients, as most will return with their
families, including spouses or partners and children. . . . As families increasingly
become targets of violence, it is necessary to address the lack of sufficient
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also note the deleterious effect and exposure to violence that could befall
United States Citizen children currently residing in the U.S. with their
parents, should their parents’ grants of TPS be terminated and they are forced
to relocate to Honduras or Central America with them in order to avoid being
effectively orphaned.70 The ultimate conclusion by the Bishops is that:
[El Salvador and Honduras] have neither established programs to meet
their immediate humanitarian and protection needs nor assured that their
internal displacement will not lead to international flight. Adding TPS
returnees into this dynamic would only lead to more forced displacement,
internal instability of both countries, and increased irregular migration back
to the United States.71
The Bishops also state that “the current reality is that both Honduras
and El Salvador, due to violence, have no capacity to adequately repatriate
and achieve sustained integration of TPS recipients at this time in a manner
that does not undermine economic stability, create re-migration and perhaps
have an impact on regional security.72
In light of these findings, the USCCB issued three recommendations for
the United States government concerning the extension of TPS for El
Salvador and Honduras:
1) TPS should be extended for 18 months for Honduras and El
Salvador respectively;
2) Congress should pass a legislative solution providing continued
lawful status for those TPS beneficiaries that have been granted

protection mechanisms for the families currently living in Honduras and El
Salvador and work to bolster the system before ending TPS protection. Id.
70. Id. at 6.
From a U.S. government policy perspective, it is also important to note that many
of the younger children born of TPS recipients are U.S. citizens, thus the
termination of TPS and return of TPS families would mean U.S. citizens sharing in
the risks of return. Such U.S. citizen children, who return with their parents to
Honduras and El Salvador due to the end of TPS, could be increased and soughtafter targets for extortion and gang violence. If these U.S. citizens were to fall prey
to gangs, and even become members in those gangs, and choose to return to the
United States as adults they could represent serious challenges to U.S. law
enforcement. Id.
71. Id. at 8.
72. Id. at 8–9 (“An official from Foro Nacional Para las Migraciones en Honduras,
stated: ʻAs a country we are not prepared. There is no plan. At the government level, no
strategy for integrating that many people back into society.’”); see also id. at 10.
The government [of El Salvador] does not have adequate systems to address the
protection and integration needs of the current returning population, which last year
reached 52,560, let alone the potentially much larger TPS returnee population. To
accept up to 205,000 individuals in a single year, on top of other deportees, would
certainly bring the existing governmental and civil society returnee system to the
breaking point. Id.
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protection for many years in the United States. They have personal
equities that are also closely associated with U.S. interests, such as
U.S. citizen children, businesses, and home mortgages; and
3) DHS should work with the Honduran and Salvadoran consulates
and civil society to formulate an education campaign to ensure that
TPS recipients in the United States who are eligible for permanent
lawful status receive information concerning how to adjust their
status.73
4. Haiti
Additionally, since the Trump Administration began terminating the
TPS of other recipient countries throughout 2018,74 the leadership of the
Roman Catholic Church issued several more statements condemning these
terminations as contrary to the teachings of the Church and urging
Administration officials to reconsider and rescind the policies.75 One of
these statements from the Church concerned the termination of TPS for
Haiti,76 which, on November 20, 2017, the Trump Administration announced
it would discontinue extending.77 TPS had been designated for Haiti after a
devastating earthquake hit the country on January 12, 2010, resulting
between 220,000-300,00 deaths and countless numbers of displaced
persons.78
In urging Trump Administration officials to extend TPS for Haitian
citizens, the USCCB stated:
The Catholic Church’s deep concern for individuals with TPS is rooted
in Catholic Social Teaching and its experience with welcoming and
integrating large populations of immigrants to the U.S. Many of our
dioceses in the United States have direct relationships of pastoral care
and outreach with Haitian TPS recipients and their families. . . .
Termination of TPS could undermine Haiti’s future progress and
stability. The loss of remittances alone would deal a devastating blow to
Haiti’s fragile economy . . . [and the r]eturn of Haitian TPS holders would
have negative implications for the over 27,000 U.S. citizen children who
have been born to Haitian TPS recipients. If TPS is terminated, these

73. Id. at 11–12.
74. Judy Keane, Migration Chairman Responds to Troubling Termination of Temporary
Protected Status for Haiti; Calls on Congress to Find a Solution, U.S. CONF. CATH. BISHOPS
(Nov. 21, 2017), http://www.usccb.org/news/2017/17-229.cfm.
75. Id.
76. Letter From Rev. Joe S. Vásquez et al. to DHS Urging Extension of TPS for Haiti,
JUST. FOR IMMIGRANTS (Oct. 31, 2017), https://justiceforimmigrants.org/news/catholicpartner-letter-dhs-urging-extension-tps-haiti/.
77. Keane, supra note 74.
78. Haiti
Earthquake
Fast
Facts,
CNN
(Dec.
20,
2017),
https://www.cnn.com/2013/12/12/world/haiti-earthquake-fast-facts/index.html.
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mixed-status families will have a heartbreaking decision to make – to
uproot their children from their homes and the only country they have
ever known or face family separation.79

Like El Salvador and Honduras, the economy of Haiti is dependent in
large part on remittances sent there by Haitian citizens living and working in
the United States, including those with TPS.80 Additionally, as with El
Salvador and Honduras, the USCCB relied on humanitarian concerns in their
attempt to persuade the Trump Administration to extend TPS for Haiti:
We ask you to show compassion and patience during Haiti’s ongoing
path to recovery. Currently, it would be premature and detrimental to the
country’s redevelopment to return TPS holders to Haiti. It would also put
families at risk as the Haitian government has acknowledged that it is in
no position to accommodate the return of the estimated 50,000 Haitians
who have received TPS. In addition, terminating TPS would needlessly
create a large undocumented and vulnerable Haitian population in the
U.S. and contribute to unauthorized re-migration.81

In November 2017, the USCCB also issued a report detailing the
reasons why TPS should be extended in Haiti.82 The delegation that went to
Haiti to research and prepare the report made the following
recommendations to the United States government:
1) The Administration should extend TPS for Haiti for a period of 18
months;
2) Congress should pass a legislative solution providing continued
lawful status for those TPS recipients who have been provided
protection in the United States for at least five years; and
3) The U.S. Embassy in Haiti should be begin working on a plan to
accommodate a potential influx of U.S. citizen children.83
79. Letter From Vásquez et al., supra note 76.
80. Keane, supra note 74 (“This decision will devastate many families with TPS
members, including those with U.S. citizen children. It will tear individuals from their loved
ones, homes, careers, and communities. It will also have direct negative consequences for
many in Haiti who rely on remittances for vital support.”).
81. Letter From Vásquez et al., supra note 76.
82. See generally REPORT OF THE COMM. ON MIGRATION OF THE U.S. CONFERENCE OF
BISHOPS, HAITI’S ONGOING ROAD TO RECOVERY: THE NECESSITY OF AN EXTENSION OF
TEMPORARY PROTECTED STATUS (2017), http://www.usccb.org/about/migration-policy/factfinding-mission-reports/upload/mrs-haiti-trip-report.pdf.
83. Id. at 9. The report issued by the USCCB recommending extension of TPS for Haiti
dedicated a significant section to the potential fate of U.S. citizen children who may be
relocated to Haiti with their parents, should their parents have their TPS status terminated.
The report states that:
Terminating TPS for Haitians would also contribute to family separation and undue
hardship for U.S. citizen children. Over 27,000 U.S. citizen children have been born
to Haitian TPS recipients. If TPS is terminated, these mixed-status families will
have a heartbreaking decision to make – to uproot their children from their homes

Electronic copy available at: https://ssrn.com/abstract=3447396

CAMPBELL FORMATTED (DO NOT DELETE)

9/3/2019 12:30 PM

Fall 2018] SANCTUARY, TPS, & CATHOLIC SOCIAL TEACHING

119

The USCCB report on Haiti concludes by stating that “Haiti is in no
position to accommodate the return of the estimated 50,000 Haitians who
have received TPS. Doing so would potentially destabilize the small nation,
derail its path to recovery, and possibly harm those returned, particularly the
uprooted children. In addition, terminating TPS would needlessly create a
large unauthorized Haitian population in the U.S. and contribute to
unauthorized re-migration.”84 Thus, the USCCB’s conclusion is that
terminating that TPS for Haitians would not serve the common good, and
thus, is not consistent with Catholic Social Teaching.
C. The Trump Administration’s Decision to Terminate TPS for El
Salvador, Honduras, and Haiti is Inconsistent with Catholic Social
Teaching
It is clear from the advocacy efforts undertaken by the USCCB to gain
extensions for TPS recipients in the United States, and particularly their
efforts to ensure that protection be continued for El Salvador, Honduras, and
Haiti, that Church leadership believes that the decision to terminate TPS is
inconsistent with Catholic Social Teaching. In addition to the letters and
reports sent to Trump Administration officials, the USCCB provided
templates for communications that the Roman Catholic faithful and members
of immigrant advocacy coalitions85 could send to government officials in
support of the extension of TPS:
As a person of faith, and a member of Justice for Immigrants coalition, I
ask that you urge the Administration to provide an 18-month extension
of Temporary Protected Status (TPS) for the countries of El Salvador,
Honduras, and Haiti. Additionally, I ask you to support a legislative
solution in Congress that will preserve the ability of TPS recipients to
continue living and working legally in the U.S. if they have lived here

and the only country they have ever known or face family separation. As an
additional concern, if TPS recipients are returned before Haiti can accommodate
them, it is unlikely that they will be able to adequately provide for their families.
. . . [S]ome TPS recipients fear that their U.S. citizen children will be targets for
kidnapping upon their return.
The limitations of the educational system, particularly after the natural disasters,
also presents a concern. With the number of schools still requiring reconstruction,
U.S. citizen children would suffer an extreme setback if TPS is prematurely
terminated. . . .
Consequently, without proper planning and programs in place, U.S. citizen children
will face significant integration challenges, threats to their wellbeing, and barriers
to future success. Id.
84. Id. at 10.
85. See USCCB Committee On Migration Letter to Pass Legislation on TPS, JUST. FOR
IMMIGRANTS (Dec. 14, 2017), https://justiceforimmigrants.org/statements/usccb-committeemigration-letter-pass-legislation-tps/ [hereinafter “Letter to Pass Legislation on TPS”].
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lawfully for many years, would face extreme hardship if deported, or are
otherwise eligible for permanent residence.
Family unity is an issue of great importance to me and the larger Catholic
community. If TPS is terminated, numerous families will be torn apart.
The Catholic Church ministers to and serves many of these families
around the country. We know that this issue affects immigrant children
and U.S. citizen children alike. In fact, if TPS is terminated,
approximately 270,000 U.S. citizen children will face being separated
from their families. If children choose to remain with their parents and
leave the U.S., they will jeopardize their bright future in the only country
they know.86

The letter template provided by the advocacy arm of the USCCB for
distribution to Trump Administration focuses not only the possibility that
TPS recipients may be eligible to adjust their immigration status through
other legal means if permitted to stay in the United States,87 the letter also
focuses on one of the greatest means of serving the common good in Catholic
Social Teaching: family unity. By emphasizing that “family unity is an issue
of great importance to . . . the larger Catholic community” and focusing on
the fact that, “[i]f TPS is terminated, numerous families will be torn apart,”88
the USCCB and members of the Roman Catholic Church make clear that
ending TPS for current recipients would be contrary to Catholic Social
Teaching.
In addition to the letter template for Church members and allies, the
USCCB also wrote to members of Congress encouraging them to pass
federal legislation designed to protect TPS recipients.89 At the time the
Bishops wrote their letter to Congress in 2017, there were several bills
pending in Congress that were introduced to protect TPS recipients from the
termination of TPS designation by their countries by providing them with
the opportunity to become legal permanent residents (“LPRs”) of the United
States as a result of their long-term status as TPS recipients: H.R. 4184, the
86. Extend TPS for the Countries of El Salvador, Honduras, and Haiti, JUST. FOR
IMMIGRANTS, (Oct. 27, 2017), https://justiceforimmigrants.org/action-alerts/extend-tpscountries-el-salvador-honduras-haiti/.
87. Letter to Pass Legislation on TPS, supra note 85. Extreme hardship term and
legislative letter:
The aforementioned bills offer legislative solutions to addressing the protection
needs of TPS recipients’ and their families. For example, the ESPERER Act will
allow eligible recipients from Haiti, Honduras, El Salvador, and Nicaragua, and
their qualifying beneficiaries, to apply for adjustment of status to lawful permanent
residency. This bill will prevent such hardworking individuals from having their
lives uprooted and their families torn apart. We hope you will consider cosponsoring H.R. 4184. Id.
88. Justice for Immigrants, Temporary Protected Status Advocacy Toolkit at 5 (2017),
https://justiceforimmigrants.org/2016site/wp-content/uploads/2017/10/TPS-ToolkitFinal.pdf.
89. Letter to Pass Legislation on TPS, supra note 85.
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“Extending Status Protection for Eligible Refugees with Established
Residency Act of 2017” (ESPERER Act); H.R. 4384, the “Act to Sustain the
Protection of Immigrant Residents Earned through TPS Act of 2017”
(ASPIRE-TPS Act); and H.R. 4253, the “American Promise Act of 2017.”90
Once again, the Bishops emphasized the humanitarian aspects and Catholic
Social Teachings to make their case for the extension of TPS:
To the Church, the future of TPS recipients and their loved ones is both
an issue of family unity and human dignity. We are also responding to
the call of Pope Francis who exhorts Catholics to act in solidarity with
refugees, migrants, and all those seeking safety from the ravages of
violence, environmental disasters, and despair.91

In this correspondence, not only to the Bishops implore members of
Congress to respect both “family unity and human dignity,” they rely on the
instructions of the current Pope, Pope Francis, “who exhorts Catholics to act
in solidarity with refugees, migrants, and all those seeking safety from the
ravages of violence, environmental disasters, and despair.”92 Although the
advocacy of the Bishops and the Roman Catholic community was ultimately
unsuccessful, the sustained and continued efforts93 demonstrate that the
termination TPS for recipients from El Salvador, Honduras, and Haiti is
contrary to Catholic Social Teaching. Therefore, it is a logical conclusion
for people of faith and conscience who wish to follow the Church’s Catholic
Social Teachings would feel comfortable, if not encouraged, to provide
sanctuary to TPS recipients whose status is terminated by the Trump
Administration and face imminent deportation.
III. THE PROVISION OF SANCTUARY FOR VULNERABLE COMMUNITIES AS

90. ESPERER Act of 2017, H.R. 4184, 115th Cong. (2017); ASPIRE-TPS Act of 2017,
H.R. 4384, 115th Cong. (2017); American Promise Act of 2017, H.R. 4253, 115th Cong.
(2017). None of these bills passed.
91. Letter to Pass Legislation on TPS, supra note 85. The Bishops’ letter also stated
that “[f]inding a legislative solution for TPS recipients and their families is critical for
humanitarian and regional stability.” Id.
92. Id.
93. See, e.g., Fr. Jacek Orzechowski, Advocacy of the Church, CATH. CHARITIES
ARCHDIOCESE WASH., https://www.catholiccharitiesdc.org/advocacy-of-the-church/ (last
visited Sept. 17, 2018).
Catholic Charities of the Archdiocese of Washington has been equipping a number
of local parishes with tools to help carry out an advocacy campaign in support TPS
recipients . . . . Thousands of Catholics have signed the letter to President Trump
and Department of Homeland Security. They urge them to renew TPS designation
for the countries of El Salvador, Honduras, Haiti, and Nicaragua. In a similar vain
[sic], they encourage Senators in Maryland and Virginia to sponsor legislation that
would preserve the ability of TPS holders to live and work legally in the U.S., if
they have lived here lawfully for many years and face extreme hardship or be in
danger of losing their lives if deported. Id.
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A RADICAL RESPONSE

Beginning in 2006, immigration activists in the United States began
engaging in what would ultimately be referred to as the “New Sanctuary
Movement.”94 Initially conceived as a response to the Sensenbrenner Bill
introduced in Congress the previous year,95 the movement grew and took
inspiration from the first large-scale, organized Sanctuary Movement in the
United States during the 1980s.96 Although the New Sanctuary Movement
was officially “less about physical sanctuary than about providing a new
means of telling the story of the human costs of current US [sic] deportation
policy,”97 the movement always condoned the provision of physical
sanctuary by participating congregations and sympathetic allies, arguing that
doing so was not in violation of any existing laws, as the first Sanctuary
Movement had done years before.98
When examining the argument that providing sanctuary to those whose
TPS has been terminated by the Trump Administration is a necessary and
proper—if radical—response, it is very important to remember that TPS was
created in response to the first Central American refugee crisis that gave way
to the Sanctuary Movement of the early 1980s.99 In recent years, the city
where the Sanctuary Movement first started in 1982—Tucson, Arizona—
once again became a hub of activity for the New Sanctuary Movement and,

94. LINDA RABBEN, SANCTUARY AND ASYLUM, A SOCIAL AND POLITICAL HISTORY 261
(2016).
95. Id. at 246–64 (“[I]n 2005 Representative James Sensenbrenner sponsored legislation
that would have criminalized both migrants and any organizations or individuals that helped
them, but his bill failed after an outcry by nonprofit—and especially faith-based—groups.”).
96. Puck Lo, Inside the New Sanctuary Movement That’s Protecting Immigrants From
ICE, NATION (May 6, 2015), https://www.thenation.com/article/inside-new-sanctuarymovement-thats-protecting-immigrants-ice/.
Tucson-based attorney Margo Cowan had an idea—one inspired by a similar crisis
in the 1980s.
Today’s sanctuary movement is being revived by many of the same communities
of faith that in the 1980s transported and sheltered up to 500,000 refugees fleeing
US-trained and -funded death squads in El Salvador, Honduras, and Guatemala. At
the movement’s height, more than 500 congregations nationwide hosted refugees
and operated an underground railroad that moved migrants from Mexico to cities
all over the United States and as far north as Canada. Id.
97. RABBEN, supra note 94, at 244.
98. Id. at 244.
Participating churches believe that providing humanitarian assistance does not
violate the law as long as it is done openly and they do not hide illegal immigrants.
NSM [No More Deaths] activists argued that they were not breaking the law;
instead, the law itself was broken. This rhetoric echoed Jim Corbett’s conception of
sanctuary as civil initiative – holding the government to account for its violations
of domestic and international law – rather than civil disobedience. Id.
99. Id. at 245 (“[A]round 1990, after a federal court gave Central Americans the
opportunity to have their rejected asylum cases readjudicated and Congress passed a law
giving temporary protected status to Salvadorans and other migrants in the United States.”).
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in particular, the provision of physical sanctuary for Central American
migrants seeking protection from imminent deportation.100 In August 2015,
Southside Presbyterian Church—the congregation where the provision of
physical sanctuary for migrants began—gave sanctuary to Rosa Robles
Loreto, who was facing imminent deportation by the Obama Administration:
Loreto . . . was eligible for prosecutorial discretion, had no criminal
record, and had lived in the United States with her family for many years.
But it turned out that she was ineligible for Obama’s administrative relief
because she had gone home to Mexico to have her two children. They
would be eligible to remain temporarily in the United States under
amended Deferred Action for Childhood Arrival (DACA) rules, but she
could not obtain relief through her children because of provisions in the
1996 immigration law. . . . Rosa looked as if she were about to weep as
she waited to speak at a press conference at Southside after Obama’s
announcement on November 20 [2014]. She had been living for more
than a hundred days in a little room in the church, where her husband and
children visited her every day. . . . Finally, on November 11, 2015, after
more than a year at Southside, Rosa left sanctuary, her deportation stayed,
and returned to her family.101

Although many—if not the majority—of the individuals seeking
physical sanctuary during this recent resurgence of the movement over the
past several years have been long-time U.S. residents who were seeking to
apply for DACA or other forms of legal immigration status that they may be
eligible for,102 an increasing number of people seeking sanctuary are former
or soon-to-be former TPS recipients.103 Additionally, the anticipation that

100. Id. at 253.
As in the 1980s, Tucson was in the vanguard of sanctuary efforts in 2014. In May,
the Southside Presbyterian Church, where the 1980s sanctuary movement had been
launched in 1982, gave sanctuary to Daniel Neyoy Ruiz. It was the first time in
thirty years that the church had given refuge to a migrant. After twenty-eight days
at the church, he received a stay of deportation and went home to his family. Id.
101. Id. at 254.
102. Anna Núñez, The Sanctuary Movement During the Trump Era, and What it Could
Mean for Dreamers, AM. VOICE (Feb. 27, 2018), https://americasvoice.org/blog/sanctuarymovement-dreamers/ (“As the fight for DACA continues without a legislative solution for
Dreamers in sight, some churches have begun conversations about taking in Dreamers should
the need arise.”); see Mary Fan, How Sanctuary Cities Can Protect Dreamers, FORTUNE
(Sept. 7, 2017), http://fortune.com/2017/09/07/daca-program-sanctuary-cities-donald-trumpdreamers/.
103. See Jenn Fields, Colorado Immigrants Losing Temporary Protected Status Face an
“Impossible”
Decision,
DENVER
POST
(Apr.
1,
2018),
https://www.denverpost.com/2018/04/01/colorado-immigrants-temporary-protected-status/.
Jorge Velasquez is losing his TPS, but he has no plans to change his life or move
from Denver. He thinks a solution will be legislated.
....
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hundreds of thousands of legally present individuals will soon become
unauthorized immigrants overnight after residing in the United States for
decades has caused some local municipalities to consider declaring
themselves to be sanctuary cities in advance of the upcoming TPS
designation terminations.104 Some cities, like Cambridge, Massachusetts,
have already taken action to protect those who face losing their TPS status,
creating or extending forms of sanctuary to prevent them from being
deported if and when their status is terminated.105
The Sanctuary Movement has already organized and declared itself
ready to provide safe harbor to TPS recipients whose status is set to be
terminated in the upcoming 18 months.106 In November 2017, when the
Trump Administration announced that it would be ending TPS designation
for citizens of Nicaragua,107 the New Sanctuary Movement announced that
“houses of worship are ready to provide welcome”108:
As news that Temporary Protected Status (TPS) will be ending for
individuals from Nicaragua, and the status of other nationals like
Hondurans and Haitians could be taken away very soon, the Sanctuary
Movement reaffirms its commitment to welcome those seeking refuge
from the administrations mass deportation agenda. . . . [“]This
administration is trying to create a new population of undocumented
people they can deport by ending TPS and we will not stand for it. The

Velasquez’s family has a mix of statuses as well. His children are U.S. citizens and
his wife, Araceli, is living in the country illegally. In August, she claimed sanctuary
at Temple Micah and Park HIll [sic] United Methodist Church, which share a
building, to avoid being deported. Id.
104. Declare Nassau a Sanctuary County, EAST MEADOW HERALD (May 17, 2018),
http://www.liherald.com/eastmeadow/stories/declare-nassau-a-sanctuary-county,103320.
105. See Iris M. Lewis & Patricia J. Liu, Cambridge City Council Votes to Support TPS,
HARVARD CRIMSON (Mar. 28, 2018), https://www.thecrimson.com/article/2018/3/28/citycouncil-tps-support/.
The Cambridge City Council unanimously adopted a policy order supporting the
Temporary Protected Status visa program at a meeting Monday.
....
Following the release of new federal immigration policies, 19 state attorneys
general endorsed a letter urging Congress to grant permanent legal status to
immigrants at risk of losing TPS.
The City Council’s policy order—which all nine councillors approved—asserts the
city’s support for the letter to Congress, noting that the City of Cambridge has long
been “a proud supporter of immigrants.” Id.
106. See Sanctuary Movement Ready to Provide Refuge After TPS Ends, SANCTUARY
MOVEMENT (Nov. 7, 2017), https://www.sanctuarynotdeportation.org/blog/sanctuarymovement-ready-to-provide-refuge-after-tps-ends [hereinafter “Sanctuary Movement”].
107. See Eric Beech, U.S. to End Protected Status for Nicaraguan Immigrants in 2019,
REUTERS (Nov. 6, 2017), https://www.reuters.com/article/us-usa-immigration-protections/us-to-end-protected-status-for-nicaraguan-immigrants-in-2019-idUSKBN1D704X.
108. Sanctuary Movement, supra note 106.
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Sanctuary Movement is ready to open it [sic] doors and welcome those
who seek safety and refuge.”109

Members of the New Sanctuary Movement issued statements indicating
their intention to provide physical sanctuary to those whose TPS status is
terminated, saying that “[o]ur community will continue to prepare to offer
radical hospitality to those in need” and “[a]s people of faith we will take a
stand and let people know that the Sanctuary Movement is ready to do what
the administration won’t: provide safety and refuge to our siblings in need
. . . .”110
It cannot go without mention that the activism of Sanctuary Movement
workers during the first Central American refugee crisis in the 1980s played
a pivotal role in the creation of TPS for those to whom they had been
providing sanctuary when the government would not consider their asylum
applications and attempted to vigorously facilitate their deportation.111 That
spirit of activism and radicalism112 continues today113 and supports the
conclusion that the provision of sanctuary is, once again, a necessary and
proper response to the termination of TPS and the efforts to protect those
facing deportation. In fact, the legacy of the first Sanctuary Movement is
that many of the individuals who were protected by the provision of
sanctuary in the 1980s are now the ones giving shelter and sanctuary to other
vulnerable migrants:
As no one will be surprised to learn, the Central America solidarity
movement did not end US intervention in the region. It can, however,
claim a number of important victories. Thousands of refugees found
support and, eventually, legal status thanks to the tireless work of the
sanctuary movement. Ferocious mass opposition to US support for death
squads, paramilitaries, and fascistic regimes prevented the escalation of
US military engagement, eventually helping pave the way for peace
109. Id.
110. Id.
111. See Hilary Goodfriend, A Demand for Sanctuary, JACOBIN (Feb. 17, 2017),
https://www.jacobinmag.com/2017/02/sanctuary-movement-central-america-el-salvadortrump-deportations/.
Sanctuary activists also helped push for the 1990 Immigration Act which created
Temporary Protected Status (TPS) for certain migrants, in particular those from El
Salvador, as well as the 1997 Nicaraguan Adjustment and Central American Relief
Act (NACARA), which allowed Salvadorans and Guatemalans included in the
ABC suit to apply for a suspension of deportation and granted legal permanent
residency to Nicaraguans (still, we should note, a vastly unequal resolution). Id.
112. Id. (“The direct relationships that the solidarity groups maintained with their
revolutionary counterparts in Central America granted these organizations a powerful
political engine for their organizing. They were not just fighting against US imperial violence,
but for a radical political project.”).
113. Id. (“Sanctuary, which essentially ended in the 1990s as more avenues for residency
were made available to refugees, has experienced a resurgence in recent years in response to
the consolidating mass deportation regime as the New Sanctuary Movement.”).
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negotiations, and a generation of organizers was radicalized. Importantly,
lasting relationships were built between Central American and US
activists.114

Although the Central American solidarity movement waned for several
decades after the passage of TPS in the early 1990s, the resurgence of
aggressive immigration enforcement during the second term of the Obama
Administration in response to the second Central American refugee crisis115
gave rise once again to the efforts of the New Sanctuary Movement.116 The
New Sanctuary Movement has made it clear that this resurgence of the
provision of sanctuary should not extend to only Central American refugees,
but to any migrant vulnerable to deportation, which necessarily includes TPS
recipients whose status has been terminated:
In order to truly challenge the racist, profit-driven mass deportation
system, sanctuary cannot be restricted to those we consider refugees. Our
new sanctuary movement must defend all migrants, regardless of their
legal status, motives for migrating, or criminal history (with an exception,
perhaps, for war criminals). This is the radical truth recognized by groups
like the #Not1More deportation campaign and other migrant justice
advocates.117

IV. WHAT NEXT? HOPE AND STRUGGLE
AFTER THE END OF TPS
If the Trump Administration counted on the long-time recipients of TPS
to blithely accept the termination of their immigration status and return to
their countries of origin, they committed a grave miscalculation. On
February 22, 2018, shortly after the Administration announced that their TPS
designations would not be extended, TPS holders from El Salvador and Haiti
filed a lawsuit in in United States District Court in Boston, Massachusetts,
challenging the decision to terminate their status as based on discrimination
and in violation of their civil rights under the United States Constitution.118
114. Id.
115. This crisis was primarily families comprised of women and children and
unaccompanied alien children (UACs), which led to the Obama administration’s decision to
build and open several family detention centers (referred to as “Family Residential Centers”
by the U.S. Department of Homeland Security in 2014. See id.
116. Id.
The contemporary call for sanctuary is more urgent now than ever. So far in FY
2017, 3,000 people have been deported from California and over 1,400 from New
York alone. As a result of Trump’s executive orders, millions more are vulnerable.
Immigration raids have already begun. Many of those targeted face violence and
poverty in their countries of birth; others are wrenched from their families and
communities where they have built their lives and livelihoods. Id.
117. Id.
118. Jacqueline Charles, Haitian and Salvadoran TPS Hholders Ssue Trump
Administration, MIAMI HERALD (Feb. 22, 2018), https://www.miamiherald.com/news/nation-
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Even more encouraging, in a separate case captioned Ramos v. Nelson,119
United States District Judge Edward M. Chen of the United States District
Court for the Northern District of California enjoined the planned
termination of TPS for citizens of Haiti, Sudan, El Salvador, and Nicaragua
on October 4, 2018.120 In enjoining the termination of TPS for these nearly
300,000 individuals, Judge Chen stated that there were “serious questions as
to whether a discriminatory purpose was a motivating factor” in the decision
to terminate TPS, and that if so, it would violate the United States
Constitution’s guarantee of equal protection under the law.121
There has also been grassroots action and organization by TPS
recipients and their allies to lobby Congress to grant them permanent legal
status, as a sort of equitable remedy for all of the years that they have lived,
worked, and contributed to the United States without any expectation of
permanence.122 Susan Bibler Coultin, a scholar of Central American
migration, reflected recently on how the passage of NACARA in the early
1990s gives hope to the notion that such a legislative event could come to
pass:
What will the future hold for these long-time residents who have become
part of U.S. communities? At a recent gathering in Los Angeles, some
300 Central American TPS recipients sought not merely an extension of
their status, but rather the opportunity to become U.S. residents, arguing
that their contributions to U.S. society them deserving of this form of
recognition. As one speaker insisted, “You are giving the best of your
lives to this country, you deserve the best from this country.” Legislation
that would grant residency to Salvadoran, Nicaraguan, Honduran, and
world/world/americas/haiti/article201552444.html. Additionally, a prior lawsuit filed by the
NAACP Legal Defense Fund asked a federal judge in the U.S. District Court of Maryland to
reverse the decision to end the humanitarian protections for nearly 60,000 Haitian immigrants.
See Malik Russell, Haitian Civil Rights Organizations Join NAACP and LDF in TPS Lawsuit,
NAACP (Apr. 18, 2018), https://www.naacp.org/latest/haitian-civil-rights-organizationsjoin-naacp-ldf-tps-lawsuit/.
119. See Order Granting Plaintiff’s Motion for Preliminary Injunction at *2, Ramos v.
Nielsen,
No.
18-cv-01554-EMC
(N.D.
Cal.
Oct.
3,
2018),
https://www.aclusocal.org/sites/default/files/aclu_ramos_20181003_order_granting_prelim_
injunction.pdf.
120. See Meagan Flynn, Federal Judge, Citing Trump Racial Bias, Says Administration
Can’t Strip Legal Status From 300,000 Haitians, Salvadorans and Others – For Now, WASH.
POST
(Oct.
4,
2018),
https://www.washingtonpost.com/news/morningmix/wp/2018/10/03/federal-judge-citing-trump-animus-against-nonwhites-blocks-removalof-haitians-salvadorans-an-others/?noredirect=on&utm_term=.27a3a1e9c4f8.
121. Id. In reaching this decision, Judge Chen “cited statements by President Trump
denigrating Mexicans, Muslims, Haitians and Africans, including his January remark about
“people from shithole countries” and his June 2017 comments stating that 15,000 recent
immigrants from Haiti “all have AIDS.” Id.
122. See Susan Bibler Coutin, The Future of Central American TPS Recipients, USC
DORNSIFE CTR. FOR STUD. IMMIGRANT INTEGRATION
(Nov.
8,
2017),
https://dornsife.usc.edu/csii/blog-coutin-tps/.
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Haitian TPS recipients has been proposed, and TPS and DACA recipients
have formed alliances. If the activism that led to the passage of NACARA
is any indication, their determination will pay off with permanent status,
sooner or later.123

With Judge Chen’s recent injunction stopping the termination of TPS
for those in Haiti, Sudan, El Salvador and Nicaragua, the future may be more
uncertain than ever—but, as Professor Bibler Coutin reflected, the spirit of
activism that has characterized the struggle of these migrants for decades
lives on. As we move forward in these extraordinary times of global
migration crises, one thing is assured—those who have benefited from
decades of TPS in the United States will not sit idly by in the face of threats
to disrupt the lives that they have built here for themselves, their children,
and their grandchildren.

123.

Id.
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